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The terms in this instance the as a condi-court,imposed by
tion which the allowedshould be to toupon appellants plead
the merits of the were It aaction, not unreasonable. was

exercise of that with which theproper discretionary power
court is clothed.

We of that there was no error in theare, therefore, opinion
or of the and the must hecourt,finding rulings judgment

affirmed.

Judgment affirmed.
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Matthew Moore.
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operate power appellate reversingdoes innot to the of the courtrestrict
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ence.*
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by ought not to beamending pleadingstice of and interlineationserasures
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placedperson papers to landAgency-—negligence. havingA title8.

authority a of theattorney, with to effectagenthis and salein hands as
examination, with aland, person andpapers to a third fortheintrusted

papers,party with theto The intrusteda him. somakingview of sale
crime, papers with him:theand tookbeing charged with abscondedsome
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the ofThornton delivered the Court:Mr. Justice opinion

in if couldand,three verdicts this wecase,There have been
wefrom,'find to sustain theevidence appealedany judgment

it. The statute,should reluctant to disturb which'be provides
in thethat than two new trials shall sameno more be granted

Insuits in the circuit court.has tocase, special application
Ill. this court thatheld,v. 26 291,Wolbrecht Baumgarten,

a third verdict set asidebe a where bethere case mightmight
it,there no evidence to or forcourt, where was supportthisby

Into the law. thisthe court asmisdirection of regardgross
theandis not restricted any statutory provision,our bypower

inoften aside verdictsare subserved settingends of justice
no which to rest.have foundationwhich upon

a number ofin this case,declaration specialThe containing
inin was filedthe counts May,and common assumpsit,counts,

atand, the Novemberamended,It was twice special1867.
anda the countsdemurrer was sustained to1868, speeialterm,

toLeave was thento the common counts. givenoverruled
the we canrecord,from a careful examination ofbut,amend,

madé. forthat amendment was Counselascertain anynot
that the declaration was amended propersay “byappellee

interlineations,” 19,1869.and was re-filedanderasures January
formsalso to the this certificatecertifies butThe clerk re-filing,
inter-the are neither erasures norof record. Thereno part

the shows that noin the record. In recordfact,lineations
atto the termdeclaration was filedamended subsequently

thesustained. We cannot forbearthe demurrer waswhich
erasuresamendments,the ofthat byremark makingpractice

a and not to toleratedone,is bad beinterlineations,and ought
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the courts. A thus to be strickenby paper disfigured ought
thefrom files.

What is the evidence to sustain a verdict under the common
? incounts claims as inthat, 1856, he,Appellee attorney

fact of one withHutchinson, to had in hissell,power posses-
certain title insion to lands calledTexas,papers, evidencing

”“ athat he made sale of these and exe-head-rights; papers,
acuted to one and took his note forconveyance Prettyman,
in on the condition that$225, shouldpayment, appellee pro-

afrom Hutchinson’s heirscure release of all theircomplete
“in andinterest the deliver it to ashead-rights,” Prettyman,

had died theHutchinson between thepending negotiation par-
ties.

note left with toThis was the evidenceappellant; according
until the release was and if itobtained,of was notappellee,

tothe note was be togiven Prettyman. Appellantprocured
inand, addition,the same that iftestified to the releasepurport,
theto note was to bewas not Prettyman,satisfactory given up.

that the condition of thetestified note was, thatPrettyman
the title ofuntil Hutchinson’sit was not to be heirs topaid

thein him that release orthe land was vested ; confirmation
and that the;to him towas to be satisfactory paper presented

worthless, aand in sense confirmationno to him ofhim was
the heirs.the title of

the note to Inthen sogave up Prettyman.Appellant
to his but acted inclient,he violated no duty strictlydoing

Heinstructions. received nowith fromaccordance money
itand if under could not beany legal liability,Prettyman;

the common counts.underenforced
notethe to he receivedWhen returned Prettyman,appellant
“the head beenhim title tofrom the papers rights.” Having

he he intrusted thesuch sale as could,authorized to effect
examination, and with afor view ofCrosson,to onepapers

a him. about this wasCrosson, time,sale to chargedmaking
him.and and took the withwith some abscondedcrime, papers

ain loss of theThis which resultedact of papers,appellant,
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in faith and forwas the best interests of his client. Evengood
itIf the would be marked topermitted,pleadings injustice

hold him for such aliable conduct. The loss was result
and whichunforeseen, couldentirely against ordinary prudence

havenot provided.
In the counts of the to which adeclaration, demurrerspecial

it intendedsustained,was was to the withcharge appellant
ofbreach Without of these heduty. proofornegligence,

held The ancould not be liable. duties ofprincipal attorney
are skill and Therecare, is noor ofintegrity. proofagent

in these and ifof the wereany requisites;deficiency pleadings
renderand no of law wouldcorrect,formal principle appellant

in thehis conductforliable premises.
time has theThe of which sincelength elapsed pretended

the thisforeshadows character of claim. There wereliability
theten between misconduct and the commence-allegedyears

ment of this suit.
is andThe reversed the cause remanded.judgment

reversed.Judgment

.
Peter Bressler et ux­

v.

William McCune et al.

Injunctions appellate In wherein the court. cases the court1. below
injunction,temporarya which continued toawarded is the final hearing,has

dismissed, party praysand theand the billand is then dissolved for and
court, appealappeal operateunder the order of the willperfects his such

therefore,dissolving injunction, and,thesuspend the decree itto leaves
in force.still

order,by aninjunction interlocutorybeif the should dissolvedBut2.
proceeds hearing, appealto a final the will notafterwardand the cause

injunction.theoperate to revive


